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o ERK/REGISTER o DEEDS
SADDLE CREEK

OAKLAND COUNTY CONDOMI
' SUBDIVISION PLAN NO.
This Master Deed is made and executed this £ &% day of October, 2004 by LYON

DEVELOPMENT ASSOCIATES, L.L.C., aMichigan limited liability company (hereinafter referred
- to as the "Developer”), whose address is 1330 Goldsmith, Plymouth, Michigan 48170.

WITNESSETH:

WHEREAS, Developer desires by recording this Master Deed, together with the

- 1 Condominium By-Laws attached hereto as Exhibit A and the Condominium Subdivision Plan
- attached hereto as Exhibit B (both of which are hereby incorporated by reference and made a
part hereof), to establish the real property described in Article 1! below, together with the
improvements located thereon, and the appurtenances thereto, as a condominium under the
provisions of the Condominium Act of Michigan. ‘

NOW, THEREFORE, uponthe recording hereof, Developer establishes SADDLE CREEK
as a Condominium under the Condominium Act and declares that the Condominium shall be
held, conveyed, hypothecated, encumbered, leased, rented, occupied, improved, orin any other
manner utilized, subject to the provisions of said Act, and to the covenants, conditions,
restrictions, uses, limitations, and affirmative obligations set forth in this Master Deed and the
Exhibits hereto, all of which shall be deemed to run with the land and shall be a burden and a
benefit to the Developer, its successors and assigns, and any persons acquiring or owning an
interestin the said real property, their grantees, successors, heirs, executors, ad ministrators and
assigns. :

ARTICLE |

TITLE AND NATURE
The Condomini Il be known as SADDLE CREEK, Oakland County Condominium
Subdivision Plan No. . The architectural plans and specifications for the Condominium

will be filed with the Charter Township of Lyon, Michigan to the extent required by the ordinances
.0f the Charter Township of Lyon. The Units and other improvements contained in the

= Condominium, including the number, boundaries and dimensions of each Unit therein, are set

forth in the Condominium Subdivision Plan attached as Exhibit B hereto. Each Unit comprises
a building site for the construction of a single-family dwelling to be used for residential purposes




only. Each Unitis capable of individual use, having its own entrance from and exit to 3 public - |

\/} street or road that is to be dedicated to the Road Commission for Oakland County or such other
) govemmental agency as may be appropriate. Each Co-owner in the Condominiurm shall have
an exclusive right to the Unit owned and shall have undivided and inseparable rights to share
with other Co-owners the Common Elements of the Condominium as designated by the Master
Deed. Co-owners shalil have voting rights in Saddle Creek Association as set forth herein and
in the Condominium By-Laws, Corporate By-Laws and Articles of Incorporation of sych
Association.

ARTICLE I
LEGAL DESCRIPTION

The land included in the ‘Condominium is located in the Charter Township of Lyon,
Oakland County, Michigan and is legally described as follows:

A part of the Northeast 1/4 and the Northwest 1/4 of Section 18, Town 1 North,
Range 7 East, Lyon Township, Oakland County, Michigan; being more particularly

described as commencing at the East 1/4 Corner of said Section 18: thence North
00°56'06” East, 1227.56 feet, along the East line of said Section 18 and the
centerline of Pontiac Trail, to the Point of Beginning; thence South 89'23'55* West,

227 41 feet; thence South 59°27'16" West, 61.19 feet; thence South 38°36"17"
West, 67.49 feet: thence South 01°40'06" West, 142.88 feet; thence South

'87°32'46” West, 154.61 feet; thence 27.01 feet along a curve to the right, said
curve having a radius of 390.00 feet, a central angle of 03°58'04", and a chord

bearing and distance of South 47°57°23" East, 27.00 feet; thence South 44°01'38"

West, 60.00 feet; thence 129.28 feet along a curve to the right, said curve having

‘a radius of 330.00 feet, a central angle of 22°26'44", and a chord bearing and
distance of South 34°45'00" East, 128.45 feet; thence South 66°28'22” West,

141.79 feet; thence South 23°31'38" East, 67.65 feef; thence South 13°58'20”

West, 144.67 feet; thence South 38°25'45” West, 73.67 feet; thence South
54°43'04" West, 73.67 feet; thence South 71°00°23" West, 73.67 feet; thence

South 88°55'42” West, 73.40 feet; thence North 82°45°09" West, 181.84 feet:

thence North 85°53°08” West, 185.65 feet; thence North 53°54'12" West, 92.01
feet; thence North 30°36'27" West, 116.10 feet; thence North 61°20'40” West,

101.37 feet; thence North 89°27'29" West, 105.88 feet; thence South 58°26'37"

West, 91.35 feet; thence South 34°00°06" West, 65.33 feet; thence South

18°24'17" West, 82.09 feet: thence South 10°11°46” East, 38.43 feet; thence South
82°17°'21" West, 183.03 feet; thence South 85°32'55" West, 78.39 feet: thence

North 74°38'20" West, 73.41 feet: thence North 57°02'39" West, 73.41 feet; thence

North 39°21'25" West, 74.18 feet; thence North 23°5220" West, 183.39 feet:
thence North 51°14'37” East, 102.87 feet; thence North 24°47'28" East, 81.05 feet:

_thence North 54°31'54" East, 152.58 feet; thence South 44°1 116" East, 90.00
feet; thence North 45°48'44" East, 190.00 feet; thence South 44°11’16" East,

21.20 feet; thence North 45°48'44” East, 130.00 feet; thence North 44°11°16”

- West, 312.99 feet; thence North 51°07'23" West, 53.22 feet; thence North
) 45°36'15" East, 66.59 feet; thence North 74°27'13" East, 74.96 feet: thence North
25°43'10" East, 268.30 feet; thence North 01°06'38” East, 562.50 feet: thence
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South 88°53'22" East, 1075.54 feet; thence South 00°40'08” West, 459.98 feet:
thence South 88°48'54” East, 549.50 feet, to the East line of said Section 18 and
the centerline of Pontiac Trail, (said point being South 00°56'06" West, 970.55
feet, from the Northeast Corner of said Section 18); thence South 00°56'06” West,
443.00 feet, along the East line of said Section 18 and the centerline of said
Pontiac Trail, to the Point of Beginning. All of the above containing 55.214 acres.

- Allof the above being subject to easements restrictions and right-of-ways of record
and the rights of the public in Pontiac Trail.

Tax Parcel Number: Part of 21-18-200-003

- ARTICLE lii
DEFINITIONS

, Céﬂéin terms used in this Master Deed and-the Exhibits hereto, and in the Articles of
Incorporation and By-Laws of Saddle Creek Association are defined as foltows:

{a) The "Act" or "Condominium Act" means Act 59 of the Public Acts of Michigan of
1978, as amended.

(b)  "Asscciation” means Saddie Creek Association, a Michigan non-profit corporation,
of which all Co-owners shall be members, which Association shall administer, operate, manage
and maintain the Condominium. Any action required of or permitted to the Association shall be
exercisable by its Board of Directors unless specifically reserved to its members by the
Condominium Documents or the laws of the State of Michigan.

(c) "By-Laws" means Exhibit A hereto, which are the By-Laws required for the
Condominium and also the Corporate By-Laws required for the Association.

(d) “Charter Township” or “Township” means the Charter Township of Lyon, a
Michigan municipal corporation, located in Oakland County, Michigan, and its successors,
assigns and transferees.

(e) "Common Elements" means the portions of the Condominium other than the
Condominium Units.

(f) "Condominium”, “Condominium Project” or “Project” means Saddle Creek as a
Condominium established pursuant to the provisions of the Act, and includes the land and the
buildings, all improvements and structures thereon, and all easements, rights and
appurtenances belonging to the Condominium.

(@) "Condominium Documents,” wherever used, means and inciudes this Master Deed
and the Exhibits hereto, the Articles of Incorporation of the Association and any rules and
reguiations adopted by the Association.
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(h)  "Condominium Subdivision Plan” or"Plan” means the Plan attached to this Master
Deed as Exhibit B. The Plan assigns a number to each Condominium Unit and includes a
description of the nature, location and approximate size of certain Common Elements.

O "Condominium Unit" or "Unit" means the enclosed space constituting a single
complete Unit designed and intended for separate ownership and use in the Condominium as
such space may be described on Exhibit B hereto and in Article VI below.

)] “Conservation Easement” means the “Conservation Easement” entered into by
Lyon Development Associates, L.L.C. and the Township for the preservation and maintenance
of certain green belts, parks, passive open spaces and private common areas to be located
within the Condominium as more specifically described in Article VI, paragraph (n) below.

(k)  "Co-owner" means a person, firm, corporation, partnership, association, trustor
other legal entity or any combination thereof who or which owns one or more Units in the -

Condominium. Developer is a Co-owner as long as Developer owns one or more Units. In the
event of the conveyance of a Unit by land contract, the land contract vendees shalf be the “Co-
owners” of the Unit and shail bear sole liability for ail obligations arising with respect to the Unit
to the exclusion of the land contract vendors; provided that the Developer or an affiliate of the
Developer may elect to retain the rights and obligations of a Co-owner with respect to any Unit
sold under land contract by the Developer or an affiliate of the Developer by including such
election in the land contract used to self the Unit. The foregoing provision regarding the rights
and obiigations of land contract vendors and vendees shali apply notwithstanding the definition
of “Co-owner” set forth in Section 6 of the Act, as amended by Public Act 379 of 2000, '

{1} "Developer” means Lyon Development Associates, L.L.C., a Michigan limited
liability company, its successors or assigns. Alldevelopment rights reserved to Developer herein
are assignable in writing; provided, however, that conveyances of Units by Developer shall not
serve to assign Developer's development rights unless the instrument of conveyance expressly
so states.

(m) "Development and Sales Period”, for the purposes of the Condominium -

Documents and the rights reserved to Developer thereunder, shall be deemed to continue for
so long as Developer continues to own any Unit in the Condominium, as the same may be
expanded pursuant to this Master Deed. Forthe purposes of the Condominium Documents, the
term "Developer” shall notinclude any successor developer(s) as defined in Section 135 of the
Act, unless the Developer affirmatively assigns such rights in writing to such "successor
developer(s)", in whole orin part. ‘ ‘

(n)  “Future Expéns_ion Area” means the property which the Developer has reserved
the right to add into the Condominium and to establish additional Units thereon, as more fully
set forth in Article 1X, below.

(0)  "General Common Elements” means the Common Elements other than the Limited
Common Elements.
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(p) "Limited Common Elements" means a portion of the Common Elements reserved |
in this Master Deed for the exclusive use of less than all of the Co-owners.

(@) "Master Deed" means this document to which the Condominium By-Laws and
Condominium Subdivision Plan are attached as exhibits.

(0 "Mortgagee” means the named mortgagee or owner of any mortgage on all or any
portion of the Condominium.

(s)  "Percentage of Value" means the percentage assigned to each Condominium Unit
in this Master Deed. The Percentages of Value of all Units shall total one hundred (100%)
percent. Percentages of Value shail be determinative only with respect to those matters to which -
they are specifically deemed {o relate either in the Condominium Documents or in the Act.

(ty - "Person"means an individual, firm, corporation, partnership, association, trust, the -
state or an agency of the state or other legal entity, or any combination thereof.

(u)  “Planned Development Agreement” or “PD Agreement” means that certain
“Planned Development Agreement - Saddle Creek Site Single Family Development” with respect
to the Planned Development land which has been executed by Lyon Development Associates,
L.L.C., as the Developer, and the Township. The Planned Development Agreement is recorded

in Liber 34152, Pages 391 through 477, both inclusive, Oakland County Records. The

Condominium and the Units established therein are subject to the terms of the Planned

‘Development Agreement.

. (v) "Residence” means the single family dwelling constructed within each
Condominium Unit in conformance with the provisions of this Master Deed and the attached By-
Laws and any and all applicable laws, ordinances, rules and regulations.

(w) “Residential Builder” means any person licensed as a residential builder under
Article 24 of the Occupationat Code of Michigan, Public Act 289 of 1980, and who acquires title

" to one or more Units in the Condominium for the purpose of constructing a Residence on the

Unit and subsequently reselling the Unit.

(x)  “Structure” means any Residence, building, dr:veway, parkmg area, structure,
dwelling, garage, shed, outbuilding, fence, wall, gazebo, hedge, in ground swimming pool, or any
other improvement of a permanent or substantial nature constructed within the perimeter of a
Unit.

- (y) “Transitional Control Date" means the date on which the Board of Directors of the
Association takes office pursuant to an election in which the votes which may be cast by eligible
Co-owners unaffiliated with the Developer exceed the votes which may be cast by the
Developer.




ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Condominium described in Exhibit B attached hereto and
the respective responsibilities for maintenance, decoration, repair, replacement, restoration or
renovation thereof are as follows:

(a)  The General Common Elements are:

(1) Theland described in Article I hereof, including any roads, drives, parking
areas, sidewalks, pathways, walkways, berms and landscaped areas, except to the extent
any of the foregoing are designated herein or in the Plan as Limited Common Elements
or part of a Unit. '

(2)  Theroads throughoutthe Condominium, as designated onthe Plan, solong
as neither the Developer nor the Association has dedicated the roads to public use
through the acceptance of such a dedication by the Road Commission for Oakland
County or such other governmental agency as may be appropriate. Developer intends
to dedicate the roads in the Condominium to public use as soon as practicable after the
recordation of this Master Deed, and Developer has reserved the right and power to
dedicate the roads in Article Vii of this Master Deed.

(3)  The storm water drainage system throughout the Condominium, including
below-ground and above-ground systems, and the electrical, gas, water, sanitary sewer,
street lighting, telephone, plumbing and cable television (if any) networks or systems
throughout the Condominium, including that contained within Units to the extent that the
portion within the Unit is a main that also services other Units (leads connecting utility
mains to Residences built within Units are not Common Elements). Some or all of the
utility lines, systems and mains described above may be owned by the local public
authority or by the company that is provid ing the appurtenant service. Developerintends
to dedicate the sanitary sewer and water main systems to public use as soon as
practicable after the recordation of this Master Deed, and Developer has reserved the
right and power, but not the obligation, to dedicate the sanitary sewer and water main
systems to the proper local public authorities in Article Vil of this Master Deed.
Accordingly, such utility lines, systems and mains shall be General Common Elements
only to the extent of the Co-owners' interest therein, if any, and Developer makes no
warranty with respect to the nature or extent of such interest, if any. (The General
Common Elements shall include the storm water detention and retention basins
constructed orinstalled as part of the storm water drainage system for the Condominium,
including such wetland areas as may be used for storm water detention or retention as
part of the aforesaid system.)

(4)  Common Iighting facilities, if any, common sprinkier irrigation systems, if
any, and the water and electrical meters and fixtures instalfed and used in support of

} those facilities;
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- (6)  The open space areas shown on the Plan, including landscaped open
space, signage, natural feature and/ar buffer areas, wetlands, woodland habitat areas,
and passive and active recreation areas; except for those portions of wetlands, woodiand
habitat areas and related buffers as may be designated on the Plan as Limited Common
Elements or part of a Unit; and

{6) Such other elements of the Condominium that are not designated herein
as Limited Common Elements and that are not enclosed within the boundaries of a Unit;
including such General Common Elements, if any, as may be created by the Developer
pursuant to the rights reserved in Article X below. Such additional General Common
Elements may include one or more tot lots, play structures, a community pool and
cabana/pool house, walking trails and such entrance signs and/or monuments as may be
installed by the Developer at the entrances to the Condominium (and any expansion
thereof) from Pontiac Trail.

(b) The Limited Common Elements are the areas, if any, depicted on the Plan as
Limited Common Elements and are limited to the use of the Co-owners of the Units to which
such Limited Common Elements are assigned on the Plan. There are currently no Limited
Common Elements in the Condominium, but Developer has reserved the right to create Limited
Common Elements in Article X of this Master Deed.

{c) Maintenance, repair and replacement of all Common Elements shall be the

. responsibility of the Association, to be assessed to all Co-owners accordmg to their Percentages

of Value subject to the followmg prowsmns

(1)  The Association’ s obligation to maintain, repair and replace all General
Common Elements includes, but is not fimited to, the responsibility to maintain, repair,
replace and possibly enhance the storm sewers and other storm drainage facilities in the
‘Condominium. The cost of maintenance, repair, replacement and enhancement of the
storm water drainage system as described herein shail be borne by the Association. The
obligations of the Association with respect to the storm water drainage system shall
include the construction and installation of additions and enhancements to the storm
water drainage facilities installed within the Condominium to the extent such
improvements are reasonably determined by the Township to be necessary.

(2) The Association shall be responsible for maintaining, repairing and
replacing such portions of the water systems and sanitary sewer systems installed to
serve the Condominium up to the point of lateral connections for Unit service for so long
as and to the extent that such maintenance, repair and replacement is required prior to
the acceptance of the dedication of those systems by the Township.

(3)  The Association shall provide for snow removal from the streets and roads
within the Condominium, including those streets or roads dedicated to public use, to the
extent that service is not provided by the Township.

(4)  The costof repair of damage toa Common Element caused by a Co-owner, -
or family member or invitee of a Co-owner, shall be assessed against the Co-owner.
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(d)  The Co-owners of each Unit in the Condominium shall be responsible for the
maintenance, repair and replacement of the Residence constructed within their respective Units
and such other Structures and improvements that are constructed, installed or otherwise placed
therein, including, without limitation, alil trees and fandscaping installed within the Unit. The Co-
owners of each Unit shall also be responsibie for payment of any and all costs of utilities
required to serve their individual Unit, including, without limitation, the cost of public water and
sanitary sewer service. ' '

ARTICLE V
USE OF PREMISES

- No persan shall use any Unit, Residence, Structure or the Common Elements in any
manner inconsistent with the purposes of the Condominium orin any manner which will interfere
with or impair the rights of any other Co-owner in the use and enjoyment of the Condominium.

ARTICLE VI

CONDOMINIUM UNIT DESCRIPTION AND PERCENTAGE OF VALUE
e L Teeynar TTIUN AND PERCENTAGE OF VALUE

The Condominium consists of eighty-one (81) Units, each of which comprises a building
site for a Residence. Each Unit is described in this paragraph with reference to the
Condominium Subdivision Plan attached hereto as Exhibit B as prepared by Seiber, Keast &
Associates, Inc. Each Unit shall include all that space contained within the perimeter shown on

the Plan and delineated with heavy outiines.- For all purposes, individual Units may hereafterbhe -

defined and described by reference to this Master Deed and the individual number assigned to
the Unitin the Plan. The Percentage of Value assigned to each Unit is set forth below and shali
be determinative of the proportionate share.of each respective Co-owner in the proceeds and
expenses of the Association and the value of such Co-owners vote at meetings of the
Association and the undivided interest of the Co-owner in the Common Elements. The total

percentage value of the Condominium is 100%. Each Unit Percentage of value shall be equatl

and shali be the number obtained by dividing one hundred (100} by the number of Units inciuded
in the Condominium. The method and formula used by Deveioper to determine the foregoing
Percentages was to determine that the expenses incurred by the Association in connection with
the various Units should be equal.

: ARTICLE VIl _
EASEMENTS. RESTRICTIONS AND AGREEMENTS

The Condominium is subject to the following easements, restrictions and agreements:

(@) Developer hereby reserves permanent, nonexclusive easements for ingress and
egress over the roads and walks, if any, in the Condominium and permanent easements to use,
tap into, enlarge or extend all roads, walks and utility lines in the Condominium, inciuding,
without limitation, all communications, water, gas, electric, storm and sanitary sewer lines, and
any pumps, sprinklers or water retention areas, all of which easements shail be for the benefit
of any other land adjoining the Condominium now owned or hereafter acquired by Developeror
its successors, including, without limitation, the Future Expansion Area described in Article IX

¢
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below. These easements shall run with the land in perpeturty The Developer has no financial
obllgatlon to support such easements. -

(b)  The Developer has reserved the right to construct a community swimming poo!,
cabana/pool house, and related parking areas (the “Common Recreation Facilities”) as part of
the General Common Elements of the Condominium for the common use and enjoyment of the
Co-owners and their family members, guests, tenants and invitees. The Developer hereby
reserves a permanent, non-exclusive easement for the use and enjoyment of all such Common
Recreation Facilities by the owners of such dwelling units as may be established and
constructed upon the Future Expansion Area and any portions thereof if, and to the extent such
Future Expansion Area or any portion thereof is developed separately from the Condominium
and not included therein. The beneficiaries of the easement herein reserved shall inciude the
family members, guests, tenants and invitees of any and all owners of dwelling units (the “Other
Owners™) established on such portions of the Future Expansion Area as may be developed
separately from the Condominium and all such Other Owners shall be required to pay a pro-rata -
share of the costs and expense incurred by the Association in the operation, maintenance, repair
and replacement of the Common Recreation Facilities. If portions of the Future Expansion Area
are developed separately from the Condominium, the Association shall establish and maintain
a separate budget and record of the cost and expense of operating, maintaining, repairing and
replacing the Common Recreation Facilities. The Association shall also establish a separate
committee to oversee the operation, maintenance, repair and replacement of the Common
Recreation Facilities, with the number of representatives serving on said commiitee being
. respectively appointed by the Association on behalf of the Co-owners and by the appropriate
* homeowners or condominium association on behalf of the Other Owners in proportion to the
number of Units then established within the Condominium and the number of dwelling units then
established on such portions of the Future Expansion Area as have been developed separately
- from the Condominium. The aforesaid separate commiftee shall have the rightto establish rules
- for the use and enjoyment of the Common Recreation Facilities by all of the parties entitled to
use them pursuant to this provision.

{c}  The Developer hereby reserves a permanent, non-exclusive easement for itself
and its employees, contractors, agents, successors and assigns foringress and egress over and
across the roads within the Condominium, the General Common Element land therein, and the
building set-back areas within the Units established therein, for the purpose of and to the extent
required in the discretion of the Developer to remedy environmental conditions existing within
the Future Expansion Area and portions thereof, including such conditions as may exist as a
result of the extraction of natural gas from portions of the Future Expansion Area. Any property
damaged as a result of the exercise of this reserved easement shall be restored in a timely
manner by the party that exercised this reserved easement.

(d)  Developer intends to, and by recordation of this Master Deed reserves the right
and power to, dedicate all or part of the roads and all or part of the sidewalks, pathways and
walkways in the Condominium to public use, and -ail persons acquiring any interest in the
Condominium, including without limitation all Co-owners and mortgagees, shall be deemed
irrevocably to have appointed Developer and its successors as agent and attomey-in-fact to
make such dedication and to act in behalf of all Co-owners and their mortgagees in any statutory
or special assessment proceedings with respect to the dedicated roads. After certificates of
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occupancy are issued for 100% of the Units in the Condominium, the foregoing rights and
powers may aiso be exercised by the Association if those rights and powers have not been
previously assigned to the Association by the Developer. Upon approval by and affinnative vote
of not less than 51% of all Co-owners, in number and in value, the Association shall be vested
with the power and authority to sign petitions requesting establishment of a special assessment
district pursuant to provisions of applicable Michigan statutes for improvement of roads within
or adjacent to the Condominium or for such other lawful purpose. In the event that 3 special
assessment road improvement project or other special assessment project is established
pursuant to applicable Michigan law, the collective costs assessable to the Condominium as a
whoie shail be borne equally by ail Co-owners.

(e)  Developer also reserves the right and power to grant easements over, or dedicate,
portions of any of the Common Elements for utility, drainage, safety, conservation or
construction purposes, and all persons acquiring any interest in the Condominium, including

without limitation all Co-owners and mortgagees shall be deemed to have appointed Developer -
- and its successors as agent and attorney-in-fact to make such easements or dedications. The

right and power reserved in this paragraph (e)to establish easements shalf also include the right
and power fo establish easements for utiliies, drainage and services over such portions of the
Units as comprise building setback areas as shown on the Plan. After cerlificates of occupancy
are issued for 100% of the Units in the Condominium, the foregoing right and power may also
be exercised by the Association.

() Inorderto assure that storm water drainage is properly maintained, ail storm water

- drainage facilities in the Condominium have been designated General Common Elements. in
Article IV, subparagraph (a)(3) of this Master Deed. Accordingly, the Association shall maintain,

repair, replace and possibly enhance the storm water drainage systems and related areas in the

-Condominium in -compliance with Article IV, subparagraph (c){1) above and the applicable

provisions of the Planned Development Agreement for the benefit of all Co-owners, the cost of
which will be an expense of administration of the Condominium.

(g)  The Developer, the Association and all public and private utility companies shall
have such easements over, under, across and through the Condominium, including all Common
Elements and Units (but not the interior of Residences or Structures), as may be necessary to
develop, construct, market and operate any Units within the land described in Article Il hereof,
and also to fulfill any responsibilities of maintenance, repair, decoration or replacement which
they or any of them are required or permitted to perform under the Condominium Documents
or by law or to respond to any emergency or common need of the Condominium, including,
without limitation, tapping into the exterior water spigot serving any Unit for landscape and lawn
maintenance and/or any other purpose as may be necessary to fulfill said maintenance,
decoration, repair, replacement or upkeep responsibiiities. There shall also exist a permanent,
non-exclusive easement in favor of the Township on and over all Common Elements in the
Condominium for inspection, maintenance and repair of said Common Elements in accordance
with this provision. None of the Developer, the Association, the Township or any such public or
private utility shall be liable to the Co-owner of any Unit or any other person, in trespass or any
other form of action, for the exercise of rights pursuant to this provision or any other provision
of the Condominium Documents which grant such easements, rights of entry or other means of
access. Nofailure by the Developer, the Association, the Township or any public or private utility
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to take any such action shall be deemed a waiver of its right to take any such action at a future
time. This easements is granted to the Townshlp solely in order that the Township from time to
time may inspect, and, upon thirty (30) days’ prior notice by the Township to the Association

. specifying in reasonable detait the corrective action to be taken and the failure of the Association

to do so, to perform the Association’s responsibilities for the maintenance and repair of the
Common Elements or any portion thereof. The Association shall promptly reimburse the
Township for all actuai costs incurred by the Township to maintain or repair any of the Common
Elements within the Condominium plus, if so provided by Township ordinance or by agreement

- with the Association, a reasonable administrative fee therefore, promptly after receipt of a

demand therefore supported by reasonable evidence of the actual costs so incurred by the
Township; and, upon the failure or refusal of the Association to do so, the Township shall have
the right to assess the unpaid amount pro rata among all Units in the Condominium and to obtain
a lien against the Units for the payment thereof. All costs incurred by the Association or the
Developer to perform any responsibilities required in the first instance fo be borne by any Co-

- owner shall be assessed against such Co-owner and shall be due and payabie with his -

installment of the annual assessment next falling due, and a lien for nonpayment shall aitach
as in all cases of regular assessments and may be enforced by the use of all means available
to the Association under the Condominium Documents and by law for the collection of regular
assessments including, without limitation, legal action and foreclosure of the lien securing
payment.

(h)  In the event any portion of a Unit or Common Element encroaches upon another

. Unitor Common Element due to-shifting, settiing, or moving of a building, or due to survey errors

or construction deviations, reconstruction or repair, reciprocal easements shall exist for the
maintenance of such encroachment for as long as such encroachment exists, and for
maintenance thereof after rebuilding in the event of any destruction. The foregoing easement
shall not, however, be construed to permit any encroachment by a Common Element or Unit
upon another Unit or upon the airspace and subsurface contained in the other Unit as shown in
the Condominium Subdivision Plan. There shali be easements to, through and over Units for
the installation, maintenance and servicing of all utilities in the Condominium, including, but not
limited to, lighting, heating, power, sewer, water and communications including telephone and
cable television fines, and no such easements for utilities shall be construed to be

~ encroachments upon a Unit.

(i} There shall exist for the benefit of the Co-owners, the Township, any emergency
service agency, and other governmental units, an easement over all roads in the Condominium
for use by the Township, the United States Postal Service and emergency or other governmental
service vehicles. Said easement shall be for purposes of ingress and egress to provide, without
limitation, mail delivery, fire and police protection, ambulance and rescue services and all other
lawful governmentai and private emergency services to the Condominium and all Co-Owners.
This grant of easement shall in no way be construed as a dedication of any streets, roads, or
driveways to the pubtic; provided, however, that this easement shall no be of no further force or
effect with respect to any roads or streets that are dedicated to public use once such dedication
has been compieted. '
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() A portion of the General Common Element land adjacent to the right of way of
Pontiac Trail is encumbered by a 16-foot wide easement for the benefit of Michigan Bell
Telephone as shown on the Condominium Plan. - :

(k)  The Developer and the Township have entered into the Planned Development
Agreement identified in Article lli, paragraph (u) above with respect to the development and use
of the Condominium and the Future Expansion Area. The Planned Development Agreement
has been recorded as described above and the terms and conditions of that document shall be
binding upon the Developer, the Association, and all Co-owners of Units in the Condominium,
as the same may be expanded. If and to the extent that it is determined that any provision in
the Planned Development Agreement is in conflict with any provision in this Master Deed or the
By-Laws, the provision of the Planned Development Agreement shali control. The Condominium
and all of the Units established therein and within any expansion thereof shall also be subject
to such agreements as may be entered into by the Township and the Developer for the

establishment of one or more special assessment districts (“SAD’s") for the extension of public . -

water and sanitary sewer service to the Condominium and the Units created therein. All Units
established within the Condominium and any expansion thereof shall be subject to such special
real property tax assessments as may be imposed by the Township in connection with the
establishment of such SAD’s, without the consent of any Co-owner or mortgagee being required
for the imposition or collection of such special tax assessments so long as they are imposed and
collected in compliance with Section 131 of the Condominium Act. Pursuant to the Planned
Development Agreement, the extension of public water and sanitary sewer service to the
Condominium is to be financed through the creation of an SAD as allowed by the laws of the
State of Michigan and the bonding capacity of the Township.

1) Pursuant to the Planned Development Agreement referenced in paragraph (k)
above, the Developer hereby discloses that the Condominium, the Units located therein, and the
Future Expansion Area may be located in the vicinity of a farm or farm operation. Generally
accepted agricuitural and management practices may be utilized by the farm or farm operation
and may generate usual and ordinary noise, dust, odors and other associated conditions, and
these practices are protected by the Michigan Right to Farm Act. The Seller of any Unit or any
portion of the Future Expansion Area is not required to required to disclose whether a farm or
farm operation is actually located in the vicinity of the Condominium, the Units located therein,
or the Future Expansion Area or whether generally accepted agricultural and management
practices are being utilized. - '

(m) A portion of the Condominium and the Future Expansion Area is traversed by
Davis Creek, which comprises a portion of the Novi-Lyon County Drain, which is under the
jurisdiction of the Oakland County Drain Commissioner. With the recording of this Master Deed,
the Developer reserves a perpetual and permanent easement in favor of the Oakland County
Drain Commissioner and the Novi-Lyon Drain Drainage District (collectively referred to as the
"Drainage Authorities”) and to the successors, assigns and transferees of the Drainage
Authorities, in, over, under and through the fand included in the Condominium and designated
on the attached Condominium Subdivision Plan as being subject to a storm water drainage
easement for the Novi-Lyon County Drain, which easement may not be amended or revoked’
except with the written approval of grantee, and which easement contains the following terms
and conditions and grants the following rights:
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(1)  The easement shall be for the purposes of developing, establishing,
constructing, repairing, maintaining, deepening, cleaning, widening, and performing any
associated construction activities and grading in connection with any type of drainage
facilities, storm drains or related appurtenances, in any size, form, shape or capacity.

(2)  The Drainage Authorities shall have the right to sell, assign, transfer or
convey this easement to any other governmental unit.

(3)  No Co-owner in the Condominium shall build or convey to others any
permission to build any permanent structures on said easement.

(4)  No Co-owner in the Condominium shali build or place on the area covered
by the easement any type of structure, fixture, or object or engage in any activity or take
any action, or convey any property interest or right, that would in any way either actually
or threaten to impair, obstruct, or adversely affect the rights of the Drainage Authorities -
under this easement.

A (6) The Drainage Authorities and their agents contractors and designated
representatives shall have right to entry on, and to galn access to, the easement property
as shown on the Plan.

(6) Al Co-owners in the Condominium release the Drainage Authorities from
any and ail claims to damages in any way arising from or incident to the construction and
maintenance of a drain or sewer or otherwise rising from or incident to the exercise bythe
drainage authorities of their rights under said easement, and al-owners covenant notto
sue the drainage authorities for any such damages. :

The rights granted to the Drainage Authontles under this paragraph (rm) of Article VIl may
notbe amended without the express written consent of the Drainage Authorities. Any purported
amendment or modification of the rights granted hereunder to the Drainage Authorities shall be
void and without legal effect unless agreed to in writing by the Drainage Authorities, their
SUCCEeSSOrs of assigns.

(n)  Portions of the Condominium, as the same may be expanded, shall be subject to
a Conservation Easement entered into by the Developer and the Township to provide for the
protection and maintenance of certain green belts, parks, passive open spaces and private
common areas as shown on the Condominium Subdivision Plan. The Conservation Easement
does not grant or convey to the Township or the public.any rights of ownership or possession
in the encumbered areas, but it does permit access to the encumbered areas by the Township
and its employees and agents for purposes of inspecting those areas to determine if they are
being maintained in compiliance with the terms and conditions of the Conservation Easement.
The Conservation Easement provides that the Developer, as the grantor of the easement, may
assign responsibility for the maintenance of the green belts, parks, passive open spaces and
private common areas encumbered by the Conservation Easement to such association as may
be established to administer the common affairs of the Condominium. Pursuant to that
provision, the Developer hereby assigns responsibility for the maintenance and monitoring of all
green belts, parks, passive open spaces and private common areas encumbered by the
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Conservation Easement to the Association, with such assignment to be effective immediately

upon the recording of this Master Deed. The Conservation Easement is subject to the rights
held by and granted to the Drainage Authorities (including the Oakland County Drain
Commissioner) with respect to the Novi-Lyon Drain Drainage District as described in paragraph
(m) above to the extent that the Conservation Easement encumbers areas traversed by the
Novi-Lyon Drain and the related 100-foot wide easement granted to the Drainage Authoritiesas
shown on the Condominium Subdivision Plan. There shall be permanent signs or monuments
installed as reasonably necessary to mark the limits of the specific easement areas established
and described in the Conservation Easement and said signs shall state “Conservation Area -
Subject to Protection”. :

ARTICLE Vil
AMENDMENTS

This Master Deed and any Exhibit hereto may be amended in the following manner:
(@)  Amendments may be made and recorded by Developer or by the Association..
(b) ~ Ifthe amendment will materially change the rights of the Co-owners orMortgagees,

then suchramendment requires the consent of notless than two-thirds (2/3) in value of the votes
of the Co-owners and Mortgagees of the Units (unless a greater majority is specified in the

Condominium By-Laws). A Mortgagee shall have one vote for each mortgage held; provided
* that the types of amendments on which mortgagees are entitled to vote and the procedures for

obtaining such votes shall be governed by Sections 90 and 90a of the Condominium Act, as
amended by Act 283 of the Public Acts of Michigan of 2002. i

{¢)  Notwithstanding paragraph (b) above, but subject to the limitationé 6f paragraphs
(d)and (e) below, Developer reserves the right to amend this Master Deed or any of its Exhibits
for any of the following purposes without the consent of Co-owners or Mortgagees:

| - (1)  To modify the locations, types and sizes of unsold Units and the General
and/or Limited Common Elements adjoining or appurtenant to unsold Units:

(2) To amend the Condominium By-Laws, subject to any restrictions on
amendments stated therein; :

(3}  To correct arithmetic errors, typographical errors, survey errors, or any
similar errors in the Master Deed, Plan or Condominium By-Laws;

(4)  To clarify or explain the provisions of the Master Deed or its exhibits:
~ (6) To comply with the Act or rules promulgated thereunder or with any
requirements of any governmental or quasi-governmental agency or any financing

institution providing or proposing to provide a mortgage on any Unit or to satisfy the title
requirements of any title insurer insuring or proposing to insure title to any Unit;
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(6) To convert the Convertible Areas of the Condominium and to redefine
Common Elements and adjust Percentages of Value in connection therewith;

(7)  To make, define or limit easements affecting the Condominium; and

(8)  Torecord an "as-built" Condominium Subdivision Plan and/or consolidafing
master deed and to depict thereon any walks and other improvements, if any, not shown
on the Plan attached hereto.

- (d) Notwithstanding any other provision of this Article VI, the method or formula used
to determine the Percentages of Value for Units in the Condominium, as described above, may

‘not be modified without the consent of each affected Co-owner and Mortgagee. A Co-owner's

Condominium Unit dimensions or appurtenant Limited Common Elements may not be modified
without the Co-owner's consent. The Association may make no amendment which materially
changes the rights of Developer without the written consent of the Developer as long as the -
Developer owns any Units in the Condominium. Any amendment to the provisions in the By-
Laws pertaining to the rental of Units shall require the prior written consent of the Developer if
such amendment is enacted on or before the Transitional Control Date

- (e) Notwﬁhstandmg any other provision of the Condominium Documents to the
contrary, any amendment to the Master Deed or the Condominium Subdivision Plan attached

‘hereto as Exhibit B which would be deemed under the applicable Township zoning ordinance
- to require a variance to conform to the Township-approved Planned Development Plan (“PD

Plan") must aiso be approved in writing by the Township. Such-approval shall be conclusively
evidenced by the recording in the Oakland County Records of an instrument granting such

approval; said instrument having been signed by an appropriate Township official.

ARTICLE IX
EXPANSION OF PROJECT

The Condominium Project established pursuant to this Master Deed of Saddle Creek
consists of eighty-one (81) Units. The Developer hereby reserves the right, but undertakes no
obligation, to expand the Condominium so that it contains up to a maximum of one hundred and
seventy-one (171) additional Units, or a total number of two hundred and fifty-two (252) Units,
as determined by the Developer, in its sole discretion, from time fo time. Such additional units,
if any, will be constructed upon ali or portions of the Future Expansion Area, which comprises
the following described parcel of land located in the Charter Township of Lyon, Oakland County,
Michigan:

A part of the Northeast 1/4 and the Northwest 1/4 of Section 18, Town 1 North,
Range 7 East, Lyon Township, Oakland County, Michigan; being more particularly
described as commencing at the East 1/4 Comer of said Section 18, for a Point
of Beginning; thence North 89°27'29" West, 2640.12 feet, along the East and West
1/4 line of said Section 18, and along an extension of and the Northerly line of
"Trotters Pointe", Oakiand County Condominium Plan No. 951, master deed
recorded in Liber 15880, Page 661 through 747, as amended, to the Center of
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said Section 18; thence North 89°30'03" West, 863.25 feet, along the East and
West 1/4 line of said Section 18 and the Northesly line and extension thereof of
said "Trotters Pointe", (said point being South 89°30°03" East, 660.27 feet, from
the West 1/4 Comer of said Section 18); thence North 00°51'48" East, 982.42 feet;
thence North 00°20'48" East, 1659.78 feet, to a point on the North line of said
Section 18, (said point being North 89°59'20" East, 660.00 feet, from the
Northwest Corner of said Section 18); thence North 89°59'20" East, 881.78 feet,
along the North fine of said Section 18, to the North 1/4 Comer of said Section 18;
thence South 00°56'19" West, 492.66 feet, along the North and South 1/4.line of

.said Section 18; thence South 88°53'22" East, 1012.76 feet: thence South

01°06'38” West, 562.50 feet; thence South 25°43'10” West, 268.30 feet; thence
South 74°27°13” West, 74.96 feet; thence South 45°36'15" West, 66.59 feet;
thence South 51°07'23" East, 53.22 feet; thence South 44°11'16" East, 312.99
faet; thence South 45°48'44" West, 130.00 feet; thence North 44°11'16" West,
21.20 feet; thence South 45°48'44” West, 190.00 feet; thence North 44°11°16”

- West, 90.00 feet; thence South 54°31'54” West, 152.58 feet: thence South

24°47'28" West, 81.05 feet; thence South 51°14'37” West, 102. 87 feet; thence.
South 23°52'20" East, 183.39 feet; thence South 39°21'25" East 74.18 feet;

~ thence South 57°02°39” East, 73.41 feet; thence South 74°38'20" East, 73.41 feet:

thence North 85°32'55" East, 78.39 feet; thence North 82°17°21” East, 183.03 feet:
thence North 10°11'46” West, 38.43 feet; thence North 18°24'17” East, 82.09 feet;

- thence North 34°00°06” East, 65.33 feet; thence North 58°26'37" East, 91.35 feet;

thence South 89°27°29" East, 105.88 feet; thence South 61°20'40” East, 101.37
feet; thence South 30°36'27” East, 116.10 feet: thence South 53°54'12" East,

.92.01 feet; thence South 85°53'08” East, 185.65 feet; thence South 82°4509” - .

East, 181.84 feet; thence North 88°55'42" East, 73.40 feet; thence North 71°00°23"

-East, 73.67 feet; thence North 54°43'04” East, 73.67 feet; thence North 38°25'45"

East, 73.67 feet; thence North 13°58'20” East, 144.67 feet; thence North 23°31'38”

. West, 67.65 feet; thence North 66°28'22" East, 141.79 feet; thence 129.28 feet - |

along a curve to the left, said curve having a radius of 330.00 feet, a central angle
of 22°26'44", and a chord bearing and distance of North 34°45'00" West, 128.45
feet; thence North 44°01'38" East, 60.00 feet; thence 27.01 feet along a curve to
the left, said curve having a radius of 390.00 feet, a central angle of 03°58'04", and
a chord bearing and distance of North 47°57°23" West, 27.00 feet; thence North
67°32'46" East, 154.61 feet; thence North 01°40'06" East, 142.88 feet; thence
North 38°36'17" East, 67.49 feet; thence North 59°27'16" East, 61.19 feet; thence
North 89°23'55" East, 227.41 feet; to the East line of said Section 18 and the
centerline of Pontiac Trail, (said point being South 00°56'06" West, 1413.55 feet,
from the Northeast Comner of said Section 18); thence South 00°56'06" West,
1227.56 feet, along the East line of said Section 18 and the centerline of said
Pontiac Trail, to the Point of Beginning. All of the above containing 121.759 acres.
All of the above being subject to easements restrictions and right-of-ways of record
and the rights of the pubfic in Pontiac Trail.

Parts of Tax Parcel Nos. 21-18-200-003 and 21-18-100-008
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Therefore, any other provisions of this Master Deed notwithstanding, the number of units
in the Project, may, at the option and discretian of the Developer or its successors or assigns,
from time to time, within a period ending not later than six (6) years from the date of recording
of this Master Deed, be increased by the addition to the Project of any portion of the Future
Expansion Area and the development of Units and Common Elements thereon. The nature,

 appearance and location of all such additional Units ahd Common Elements as may be

constructed thereon shall be determined by Developer, in its sole judgment. Such increase in
size of this Condominium Project shall be given effect by an appropriate amendment or
amendments to this Master Deed in the manner provided by law, which amendment or
amendments shall be prepared by and at the discretion of the Developer or its successors or
assigns and in which the Percentage of Value set forth in Article VI hereof shall be
proportionately readjusted in order to preserve a total value of one hundred (100%) percent for
the entire Project resuiting from such amendment or.amendments to this Master Deed. The
precise determination of the readjustments in Percentage of Value shall be within the sole
judgmentof the Developer. Such readjustments, however, shall reflect a continuing reasonable .
relationship among Percentages of Value based upon the relative value of the various Units.
Such amendment or amendments to the Master Deed shall also contain further definitions
necessary to adequately describe and service the additional section or sections being added to
the Project by such amendment. In connection with any such amendment(s), Developer shall
have the right to change the nature of any Common Element previously included in the Project
for any purpose reasonably necessary to achieve the purposes of this Article 1X, including, but

not limited to the connection of roads, sidewalks and utilities in the Project to any roads,

sidewalks and utilities that may be located on or planned for the Future Expansion Area,'and to

‘provide access to any unit that is located on, or planned for the Future Expansion Area from the
“roads and sidewalks located in the Project. Additionally, the Developer shall- have the right to

create different rules, regulations or restrictions for the new units which may be created in the
Future Expansion Area if the Developer decides such differences are necessary or desirable.

All of the Co-Owners and mortgagees of units and other persons interested or to become

interested in the Project from time to time shall be deemed to have irrevocably and unanimousiy
consented to such amendment or amendments of this Master Deed to effectuate the foregoing
and, subject fo the limitations set forth herein, to.any proportionate reallocation of Percentages
of Value of existing units which Developer (or its successors and assigns) may determine
necessary in connection with such amendment or amendments. All such interested persons
irrevocably appoint Developer (or its successors and assigns) as agent and attorney for the
purpose of execution of such amendment or amendments to the Master Deed and all other
documents necessary to effectuate the foregoing. Such amendments may be effected without
the necessity of rerecording an entire Master Deed or the Exhibits thereto and may incorporate

by reference all or any pertinent portions of this Master Deed and the Exhibits hereto;

PROVIDED, HOWEVER, that a Consolidating Master Deed, when recorded, shall supersede
the previously recorded Master Deed and all amendments thereio. Nothing herein contained,
however, shall in any way obligate Developer to enlarge the Condominium Project beyond the

. area established by this Master Deed, and Developer (or its successors or assigns) may, in its

option and discretion, establish all or any portion of said Future Expansion Area as a rental
development, a separate condominium project (or projects) or any other form of development,
residential or otherwise; subject to the terms and conditions of the Planned Development
Agreement, as amended. There are no restrictions on the election of the Developer to expand
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the Project other than as explicitly set forth herein. There is no obligation on the part of the
Developer to add to the Condominium Project all or any portion of the Future Expansion Area
described in this Article {X, nor is there any obligation to add portions thereof in any particular
order, nor fo construct particular improvements thereon in any specific locations.

ARTICLE X
CONVERTIBLE AREAS

The Condominium is established as a convertlble condominium in accordance with the
provisions of this Article: :

(@  The General Common Elements and all Units are designated on the Condominium
Subdivision Plan as Convertibie Areas within which Units and Common Elements may be
expanded and modified and within which Limited Common Elements may be created as

provided in this Article X; provided that the Developer’s right to convert Units pursuant to this

Article X shall be limited to Units owned by the Developer. The Developer reserves the right, but
not an obligation, to convert the Convertible Areas. The maximum number of additional Units
that may be created in the Convertible Areas is zero, although Units may be expanded and
modified as provided in this Article X. (The maximum number of Units that may be created on
the land described in Article Il hereof shall remain 81.) The number of Units in the Condominium
may decrease, but shall not increase, as a resuit of the conversion of the Convertible Areas.

(b)  The Developer reserves the right, in its sole discrefion, during a period ending six
(6) years from the date of recordmg this Master Deed, to modify the size, location, and
configuration of any Unit that it owns in the Condomlnlum and to make corresponding changes
to the Common Elements -

(c) Al mprovements constructed or installed within the Convertible Areas described
above shall be restricted exclusively to residential use and to such Common Elements as are
compatible with residential use. There are no other restrictions upon such improvements except
those which are imposed by state law, local ordinances or building authorities.

(d)  The extent to which any structure erected on any portion of the Convertible Areas
is compatible with structures included in the original Master Deed is not limited by this Master
Deed but lies solely within the discretion of Developer, subject only to the requirements of local
ordinances and building authorities.

(e) The consent of any Co-owner shall not be required to convert the Convertible
Areas. All of the Co-owners and Mortgagees and other persons interested or to become
interested in the Condominium from time to time shall be deemed to have irrevocably and
unanimously consented fo such conversion of the Convertible Areas and any amendment or
amendments to this Master Deed to effectuate the conversion and to any reallocation of
Percentages of Value of existing Units which Developer may detemmine necessary in connection
with such amendment or amendments. All such interested persons irrevocably appoint the
Developer or its successors, as agent and attorey for the purpose of execution of such
amendment or amendments to the Master Deed and all other documents necessary to
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- effectuate the foregoing. Such amendments may be effected without the ﬂnecessity of

rerecording the entire Master Deed or the Exhihits thereto and may incorporate by reference all
or any pertinent portions of this Master Deed and the Exhibits hereto. Nothing herein contained,
however, shall in any way obligate Developer to convert the Converiible Areas. These
provisions give notice to all Co-owners, Mortgagees and other persons acquiring interests in the
Condominium that such amendments of this Master Deed may be made and recorded, and no

~ further notice of such amendment shall be required.

()  All modifications to Units and Common Elements made pursuant to this Article X
shaill be given effect by appropriate amendments to this Master Deed in the manner provided
by iaw, which amendments shall be prepared by and at the discretion of the Developer and in
which the Percentages of Value set forth in Article VI hereof shall be proportionately readjusted,

if the Developer deems it to be applicable, in order to preserve a total value of 100% for the

entire Condominium resulting from such amendments to this Master Deed. The precise
determination of the readjustments in Percentages of Value shall be made within the sole .
judgment of Developer. Such readjustments, however, shall reflect a continuing reasonable

- relationship among Percentages of Value based upon the original method and formula described

in Article VI of this Master Deed. Such amendments to the Master Deed shall also contain such
further definitions and redefinitions of General or Limited Common Elements as may be
necessary to adequately describe and service the Units and Common Elements being modified
by such amendments. In connection with any such amendments, Developer shall have the right
to change the nature of any Common Element previously included in the Condominium for any
purpose reasonably necessary to achieve the purposes of this Article X.

(g) Any modlﬁcatlon to the Condominium made pursuant to this Article X that
constitutes a change in the site plan approved by the Township for the development of the
Condominium shall be subject to prior prefiminary site plan review and final approval by the

- Township as required by the Zoning Ordinance of the Charter Township of Lyon, and may

additionally require an amendment to the Planned Development Agreement.

ARTICLE Xl
CONTRACTION OF CONDOMINIUM

. (@) Asofthe date this Master Deed is recorded, the Developer intends to dedicate to
public use the roads and road right-of-ways shown on the Condominium Plan. Deveioper has
also reserved the right to dedicate all or part of the sidewalks, pathways and watkways in the
Condominium to public use. Developer therefore reserves the right to withdraw from the
Condominium that portion of the land described in Article II that consists of the Condominium
roads and road right-of-ways as the same are shown on the Condominium Plan (inciuding any
proposed rights-of-way for Pontiac Trail) and any and all sidewalks, pathways and walkways
constructed within the General Common Elements. At the option of the Developer, within a
period ending no later than six (6) years from the date of recording this Master Deed, the land
included in the Condominium may be contracted to withdraw from the Condominium such roads
and road right-of-ways, sidewalks, pathways and walkways as may be dedicated fo public use.
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(b)  In connection with such contraction, Developer unconditionally reserves the right
to withdraw from the Condominium that portion of the land described in Article Il that is dedicated
to public use as a road and/or road right-of-way, sidewalk, pathway or walkway. The withdrawal
of such land pursuant to this Articie X! shall be effected by an amendment of the Master Deed
as provided in paragraph (d) below and by a single conveyance of the interior roads and road
right-of-ways in the Condominium to the Township (or other appropriate governmental unit with
appropriate jurisdiction). '

(c) ©  Apart from satisfying any govermmental conditions to dedication of the road and
road right-of-ways, sidewalks, pathways or walkways, there are no restrictions on Developer's
right to contract the Condominium as provided in this Article XI. :

(d)  Developer unconditionally reserves the right to contract the Condominium by
withdrawing from the Condominium any portion of the land described in Article || that is

designated in this Master Deed as a General or Limited Common Element or a Unit when and

if Developer in its sole discretion determines the development of the Condominium would be
best served by so contracting the Condominium. '

(e)  The consent of any Co-owner shall not be required to contract the Condominium
orto dedicate the roads and road right-of-ways, sidewaiks, pathways or walkways to pubiic use.
All of the Co-owners and Mortgagees and other persons interested or to become interested in
the Condominium from time to time shall be deemed fo have irrevocably and unanimously
consented to such contraction of the Condominium and any amendment or amendments-to this
Master Deed to effectuate the contraction. All such interested persons irrevocably appoint the
Developer or its successors, or assigns, as agent and attomey for the purpose of execution of
such amendment or amendments to the Master Deed and all other documents necessary to
effectuate ‘the foregoing. Such amendments may be effected without the necessity of
rerecording an entire Master Deed or the Exhibits thereto and may incorporate by reference all
orany pertinent portions of this Master Deed and the Exhibits hereto. Nothing herein contained,

. however, shall in any way obligate the Developer to dedicate the roads and road right-of-ways,

sidewalks, pathways or walkways in the Condominium to public use and/or to contract the
Condominium as herein provided, nor shali any provision of this Master Deed  be desmed to
obligate the Township to accept the dedication to public use of any improvement, including any
road, road right-of-way, sidewalk, pathway or walkway. These provisions give notice to all Co-
owners, Mortgagees and other persons acquiring interests in the Condominium that such
amendments of this Master Deed may be made and recorded, and no further notice of such
amendment shall be required.

ARTICLE XII |
SUBDIVISION, CONSOLIDATION
AND OTHER MODIFICATIONS OF UNITS

Notwithstanding any other provision of the Master Deed or the By-Laws, Units in the
Condominium may be subdivided, consolidated, modified and thé boundaries relocated, in
accordance with Sections 48 and 49 of the Act and this Article; such changes in the affected Unit
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~ or Units shall be promptly reflected inaduly recorded amendment or amendments to this Master
{ Y Deed. .
(a)  Until the Transitional Control Date, Developer reserves the sole right, (without the
- consent of any other Co-owner or any mortgagee of any Unit) to take the following actions:

(1)  Subdivide or re-subdivide any Units which it owns and in connection
therewith to install utility conduits and connections and any other improvements
reasonably necessary to effect the subdivision, any or all of which may be designated by
the Developer as General or Limited Common Elements; provided that such installation
shall not disturb any utility connections serving Units other than temporarily. Such
subdivision or re-subdivision of Units shall be given effect by an appropriate amendment
or amendments to this Master Deed in the manner provided by law, which amendment
or amendments shall be prepared by. and. at the sole discretion of Developer, its
SUCCesSors or assigns.

. (2) Consolidate under single ownership two or more Units. Such consolidation

of Units shall be given effect by an appropriate amendment or amendments to this Master

Deed in the manner provided by Law, which amendment or amendments shall be
prepared by and at the sole discretion of the Developer, its successors or assigns.

~ (3) Relocate any boundaries between adjoining Units, separated only by Unit

perimeters or other Common Elements not necessary for the reasonable use of Units

other than those subject to the relocation. The relocation of such boundaries shalf be

-given effect by an appropriate amendment or amendments to this Master Deed in the

- manner provided by law, which amendment or amendments shall be prepared by and at
the sole discretion of the Developer, its successors or assigns.

(b) In any amendment or amendments resulting from the exercise of the rights
reserved to Developer above, each portion of the Unit or Units resulting from such subdivision,
consolidation or relocation of boundaries shall be separately identified by number. Such
amendment or amendments to the Master Deed shall also contain such further definitions of
General or Limited Common Elements as may be necessary to adequately describe the Units
in the Condominium Project as so modified. All of the Co-owners and mortgagees of Units and
other persons interested or to become interested in the Project fromr time to time shall be

- deemed to have irrevocably and unanimously consented to such amendment or amendments
of this Master Deed to effectuate the foregoing.

(c) Al actions taken under this Article Xl must comply with all applicable laws and
ordinances, including, without limitation, any approvals required by the Charter Township of
Lyon. The subdivision or re-subdivision of any Unit shail require the prior written approval of the
Charter Township of Lyon.

(d) Limited Common Elements shall be subject to assignment and reassignment in
- accordance with Section 39 of the Act and in furtherance of the rights to subdivide, consolidate
¢ orrelocate boundaries described in this Article Xil.
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| ARTICLE XINl
S FLOOD PLAIN.

L

Portions of the Condominium are located within a flood piain, the limits of which have
been determined by Atwell-Hicks, Inc., as shown on the Condominium Subdivision Plan. The
flood ptain accepts water overflow from Davis Creek, which traverses the northwest cornerof the
Condominium and extends across the northerly portion of the Future Expansion Area. (Davis
Creek comprises part of the Novi-Lyon County Drain described in Article VI, paragraph (m)
above.} No construction activity or disturbance of the areas lying within the flood plain can take
place without first obtaining any and all required permits, including, without fimitation, such
permits as may be required by the Michigan Department of Environmental Quaiity ("MDEQ”)
and/or Oakiand County. ' ' .

ARTICLE XIV
SECURITY

_ The Developer does not undertake any obligation to provide security for the Co-owners
of the Condominium, including, without limitation, security or guard service at the entranceway
off of Pontiac Trail. If the Developer, in its sole discretion, elects to provide security or guard
service, the cost thereof will become a cost of administration of the Project and reflected in the

Association's budget.

ARTICLE XV
ASSIGNMENT

Any or all of the rights and powers granted or reserved o the Developer in the
Condominium Documents or by law, inciuding the power to approve or disapprove any act, use
or proposed action or any other matter or thing, may be assigned by it to any other entity or to
the Association. Any such assignment or transfer shall be made by appropriate instrument in
writing duty recorded in the office of the Oakland County Register of Deeds. '

IN WITNESS.WHEREOF, Developer has caused this Master Deed to be executed the
day and year first above written. _

WITNESS: LYON DEVELOPMENT, =S,L.L.C.,

By:

Adriano Paciocco, Trustee of the Adriano
Paciocco Revogcable Inter-Vivos Trust
u/ald 2/4/97, Member

’:_} [Notary contained on the next page.]
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STATE OF MICHIGAN )
) ss. -
COUNTY OF OAKILAND ) -

The foregoing instrument was acknowledged before me this _=2 & day of October, 2004,
by Adriano Paciocco, Trustee of the Adriano Paciocco Revocable Inter-Vivos Trust u/afd

- February 4, 1997, Member of LYON DEVELOPMENT ASSOCIATES, L..L.C., a Michigan limited

liability company, on behalf of the company.

Notary Public |
Notary ‘ﬁﬁgg}w’ﬁ;&“gﬂﬁm, m  QetWCounty of Oakland, State of Michigan
"My Commission Expires May 23, 2008 My Commission Expires: 225?3 (2005

DRAFTED BY AND WHEN RECORDED RETURN TO:

- George W. Day, Esq.

Scott |. Mirkes, Esq.

Jackier, Gould, Bean, Upfal & Eizelman
Second Floor, 121 West Long Lake Road
Bicomfield Hills, Mi 48304-2719

JMEHIT 2300029270, WPDWVERSS
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SADDLE CREEK
EXHIBIT A
BYLAWS

ARTICLE | :
ASSOCIATION OF CO-OWNERS

Saddle Creek, a residential condominium located in the Charter Township of Lyon,
Oakland County, Michigan, shall be administered by an Association of Co-owners which shall
be a nonprofit corporation, herein referred to as the "Association”, organized under the
applicable laws of the State of Michigan, and responsible for the management, maintenance,
operation and administration of the Common Elements, easements and affairs of the
Condominium in accordance with the Condominium Documents and the laws of the State of
Michigan. These By-t.aws shall constitute both the By-Laws referred fo in the Master Deed and
required by Section 3(8) of the Act and the By-Laws provided for under the Michigan Nonprofit
Corporation Act. Each Co-owner shall be entitled to membership and no other person or entity
shall be entitled to membership. The share of a Co-owner in the funds and assets of the
Association cannot be assigned, pledged or transferred in any manner except as an
appurtenance to the Co-owner's Unit. The Association shall keep current copies of the Master
Deed, all amendments to the Master Deed, and other Condominium Documents for the
Condominium availabie at reasonable hours to Co-owners, prospective purchasers and
prospective mortgagees.of Units in the Condominium. The Association, all Co-owners in the
Condominium and all persons using or entering upon or acquiring any interest in any Unit therein
or the Common Elements thereof shall be subject to the provisions and terms set forth in the
Condominium Documents. All terms used herein shail have the same meaning as set forth in
the Master Deed to which these By-Laws are attached as an Exhibit or as set forth in the Act.

ARTICLE II
ASSESSMENTS

The Association’s levying of assessments against the Units and collection of such
assessments from the Co-owners in order to pay the expenses arising from the management,
administration and operation of the Association shall be governed by the following provisions:

Section 1. Taxes Assessed on Personal Property Owned or Possessed in Common.

The Association shall be assessed as the person or entity in possession of any tangible personal

property of the Condominium owned or possessed in common by the Co-owners, and personal
property taxes based thereon shall be freated as expenses of administration.

Section2.  Receipts and Expenditures Affecting Administration. Expenditures affecting
the administration of the Condominium shall include all costs incurred in satisfaction of any
liability arising within, caused by or connected with the Common Elements or the administration
of the Condominium. Receipts affecting administration of the Condominium shall include all
sums received by the Association as proceeds of, or pursuant to, a policy of insurance securing




